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Abstract 

Pregnancies resulting from Boko Haram-induced rape and forced marriage in Nigeria present 
complex legal, ethical, and humanitarian challenges within Islamic law, particularly in balancing 
the sanctity of human life with the rights and welfare of women affected by conflict-related 
sexual violence. This study examines the permissibility of abortion in such circumstances through 
the framework of maqāṣid al-sharīʿah (the objectives of Islamic law). Drawing on a qualitative 
doctrinal research methodology, the study analyzed the relevant sources of Islamic laws such as 
the Qur'an, Hadith, classical treatises on fiqh, modern scholarly opinions, and secondary sources 
discussing abortion, Islamic laws, and the related violence committed by Boko Haram. The study 
found out that while abortion remains haram (forbidden) under Islamic law based on the 
maqāṣid principles of protecting life (ḥifẓ al-nafs) and lineage (ḥifẓ al-nasl), there existed some 
leniency in the Islamic legal laws depending on the stage at which a fetus is located. Applying the 
maqāṣid framework demonstrates the need to balance fetal rights with considerations of 
psychological trauma, social harm, human dignity, and public welfare experienced by victims of 
conflict-related sexual violence. This study recommends the development of a three-stages 
maqāṣid-oriented Islamic law framework consisting of a pre-ensoulment assessment, post-
ensoulment protection, and post-birth provisions. 
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Introduction 
Abortion continues to be among the most contentious topics in terms of ethics, legislation, 

and religious doctrines. While it has mostly been framed within the context of reproductive 

rights, public health, and individual liberty, religion tends to emphasize the doctrine of the 

sanctity of life (Ahmed, 2025; Hamidah & Akbar, 2026). Traditionally, Islam has considered 

abortion to be sinful, owing to the taking away of an innocent life from the womb (Qureshi et 

al., 2025). However, in certain special circumstances, exceptions can be made when performing 

abortions (Ardo & Adamu, 2025; Osman, 2022). Issues surrounding abortion tend to complicate 

even further when the circumstances entail sexual assault, war, and forced marriages (Khosa-

Nkatini, 2025). In recent times, the Boko Haram crisis that has rocked northern Nigeria has led 

to serious humanitarian issues involving abduction, sexual assault, sexual slavery, and forced 

marriages with women and girls being at the receiving end (Iyekekpolo, 2016; Nnorom, 2021). 

As a result, many of these victims find themselves impregnated in the process, leading to serious 

questions of whether they should carry or abort the pregnancies. 

It is important to note that the discussion regarding abortion under Islamic law is directly 

related to several significant factors, including the value of life, the right of reproduction, 

protection of human dignity, and the purposes of Islamic law, also known as Maqāṣid al-Sharīʿah. 

Traditionally, Islamic jurists considered the safeguarding of life (ḥifẓ al-nafs) and the continuation 

of lineage (ḥifẓ al-nasl) among the most important goals of Sharīʿah, which makes this subject 

extremely regulated (Dol et al., 2025; Nugroho et al., 2025). It is equally important that the 

modern literature has started taking into account that it is necessary to discuss the negative 

social and physiological experiences of women forced to undergo such situations of rape and 

coercion (Azizah et al., 2019; Marecek et al., 2017; Rahajeng, 2020). The significance of this study 

is due to the existence of the described contradiction. While being focused on the preservation 

of life, Islamic law also attempts to avoid hardship and suffering. Without conducting proper 

analysis of this contradiction, it will be impossible to prevent legal confusion and conflicting 

fatwas and support the victims of conflict-related sexual abuse. 

In particular, Nigeria represents an especially compelling case study in which this problem 

can be analyzed. Given the rise of Boko Haram since the early 2000s, many women and girls have 

faced sexual violence and exploitation in the form of abduction, rape, forced marriage, and 

forced pregnancy due to insurgent attacks (Attah, 2016; Idris, 2025). The returnees are 

commonly subject to stigma, exclusion, and economic difficulties (Brouwer et al., 2020; Tenuche 

et al., 2023). Meanwhile, abortion laws in Nigeria are very stringent, whereas Islamic legal 

thought typically focuses on the permissibility of abortion only under specific conditions (Akande 

et al., 2020; Okorie & Abayomi, 2019). In this regard, the victims of such attacks who become 

pregnant cannot rely on the relevant guidance from either secular or Islamic law (Ogunne & 

Ajuwon, 2026). Therefore, without addressing this problem through academic research, social 
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injustice is likely to continue to prevail, exacerbate psychological trauma of survivors, and 

promote informal abortion practices. Moreover, ignoring the problem means depriving victims 

of adequate guidance in this challenging situation. Perhaps more crucially, a failure to develop 

principles for handling abortions will compromise the aims of promoting welfare under Islamic 

law. 

Previous studies on this issue have been mainly based on theological, legal, and bioethical 

perspectives to address the problem of abortion. There is a rich scholarly literature discussing 

the legality of abortion in Islam through an interpretation of Quranic verses, hadiths, and juristic 

opinions about the embryonic development and ensoulment (Alkali et al., 2015; Ardo & Adamu, 

2025; Jalili et al., 2024; Lestari et al., 2024). It is evident from these works that post ensoulment 

abortion is prohibited, which usually takes place after 120 days of gestation, but abortion is 

allowed under certain conditions in some instances before that period. Some scholars have 

analyzed the doctrinal positions of four prominent Sunni schools of thought on the matter of 

abortion, highlighting different notions of personhood of the fetus and rights of the pregnant 

woman (Bagheri, 2021; Ghodrati, 2020; Jalili et al., 2024). However, it should be noted that 

despite all the valuable contributions made in the literature, they did not discuss conflict-

induced cases of abortion arising due to forced marriages and rape. 

Other scholars explore the issue of abortion in terms of human rights, women’s interests, 

and contemporary Islamic teachings. Previous studies have examined the connection between 

abortion laws and the safeguarding of women’s rights in cases of rape and fetal anomalies 

(Khosa-Nkatini, 2025; Rahajeng, 2020). In addition, there have been enormous literature on 

Boko Haram that focuses on the plight of women who were victims of kidnapping, rape, and 

forced marriage, pointing out the implications of such crimes for the victims’ social and mental 

well-being (Adeyeri & Aluede, 2020; Hansen, 2020; Musah, 2024; Nnam et al., 2020). Moreover, 

some studies consider the significance of Maqāṣid al-Sharīʿah in coping with modern 

humanitarian crises and combating extremism in Islam (Fudola et al., 2026). Nevertheless, the 

previous studies did not usually look into abortion legislation, women’s interests, and acts of 

violence committed by Boko Haram as interconnected phenomena. For this reason, there is 

limited focus on addressing all these aspects in the context of one single legal doctrine, 

applicable to pregnancies induced by terrorism. 

While there are ample studies on abortion within the context of Islamic jurisprudence, 

there is a gap in research on the exact legal status of pregnancies arising out of rape or forced 

marriage caused by Boko Haram. Most works have centered their arguments on abortion 

jurisprudence, reproductive rights, and impacts of insurgency on society without taking into 

consideration whether the application of the goals of Islamic law is relevant in this particular 

case scenario. The problem with some of the arguments made is the emphasis placed on legal 

rulings alone, leaving behind the wider maqāṣid principles of averting harm, preserving human 

dignity, upholding justice and securing public interest. In this study, an attempt is being made to 
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fill the gap created above through application of Maqāṣid al-Sharīʿah principles to analyze the 

abortion right among Boko Haram victims. What sets this study apart from other similar research 

is its combination of traditional and modern Islamic views on the subject matter within the 

context of rape and forced marriage. 

Addressing this issue, the present study attempts to explore the legality of abortion among 

the victims of rape and forced marriage by Boko Haram insurgency from an Islamic perspective 

with particular emphasis on Maqāṣid al-Sharīʿah. In this study, the interplay of Islamic concepts 

of life preservation, harm prevention, dignity protection, and protection of lineage within cases 

of undesired pregnancy due to insurgent activity is being scrutinized. In contrast to prior studies 

that tend to address issues of either theoretical debate on the legitimacy of abortion or 

humanitarian outcomes resulting from Boko Haram's actions, this paper attempts to merge both 

perspectives by elaborating on the concept of Maqāṣid al-Sharīʿah. The contribution of this 

research is twofold; firstly, it is to provide insights into how Maqāṣid al-Sharīʿah is applicable in 

the case of modern reproductive challenges and secondly, this study is directed to contribute to 

ongoing academic discussion about Islamic perspectives regarding sexual violence in conflict 

zones. 

 
Methods 

The current study adopted qualitative legal methodology through a doctrinal research 
design (Dobinson & Johns, 2024; Majeed et al., 2023). It was deemed appropriate for use in the 
study since the main aim was to assess the validity of abortion of women who are victims of rape 
and forced marriages committed by the Boko Haram fighters in light of Islamic law and the 
Maqāṣid al-Sharīʿah. The study sought to analyze the legal doctrine, jurisprudence, and the 
normative framework rather than measure the social phenomenon quantitatively. Considering 
that this study addresses complicated legal and moral questions concerning abortion, especially 
where conflict-induced sexual violence was involved, the application of a doctrinal research 
design enabled an analysis of relevant Islamic legal sources as well as their scholarly 
interpretations. Moreover, Maqāṣid al-Sharīʿah offers an appropriate analytical framework for 
assessing the relationship between life, dignity, non-harm, and lineage. 

Only qualitative data from primary and secondary sources were used for this analysis. 

Primary sources include Qur’an, Hadith literature, classic texts of fiqh, and fatāwā concerning 

abortion and reproductive rights. They form the basis for identifying legal position of abortion 

in Islamic law. Secondary sources comprised academic journal articles, books, policy briefs, legal 

documents, and scholarly sources about abortion, Maqāṣid al-Sharīʿah, rights of women, sexual 

violence, and insurgency by Boko Haram in Nigeria. Using both types of sources helped to 

develop a comprehensive perspective regarding Islamic law and current challenges related to 

the issue of abortion among victims of insurgency. 

The data were acquired via a comprehensive library research method (Elias & Levinkind, 

2007). Sources consisting of both traditional and modern Islamic legal literature related to 
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abortion issues including juristic views on the legality of abortion, rights of the fetus, interests of 

the mother, and the grounds for an exemption to the prohibition of abortion were carefully 

selected and analyzed. Further, sources relating to Boko Haram activities, sexual violence due to 

armed conflicts, forced marriages, and psychosocial effects experienced by the victims have 

been compiled from various scholarly databases and legal journals. The preference was given to 

the literature which explicitly deals with Islamic law, ethical perspectives on reproduction, and 

humanitarian issues pertaining to insurgency-linked pregnancies. 

The data were further analyzed using qualitative content analysis. The method of analyzing 

the data entailed the identification, classification, and interpretation of legal principles, juristic 

arguments, and ethical issues pertaining to abortion under Islamic law. Special emphasis was 

placed on the consideration of the five basic objectives of the Maqāṣid al-Sharīʿah in evaluating 

cases of pregnancy caused by rape and forced marriages; such objectives include protection of 

religion (ḥifẓ al-dīn), life (ḥifẓ al-nafs), intellect (ḥifẓ al-ʿaql), lineage (ḥifẓ al-nasl), and property 

(ḥifẓ al-māl). Through thematic interpretation and comparative analysis of traditional and 

modern views on the issue, the research establishes a normative model for analyzing the rights 

to abortion among victims of Boko Haram. 

 
Results and Discussion 
Islamic Legal Foundations of Abortion: Conceptual and Jurisprudential Perspectives 

Abortion is an important subject in the jurisprudence of Islam due to its relation with other 

basic concepts of law, such as the sanctity of human life, human dignity, reproductive 

responsibilities, and maqāṣid al-sharīʿah. Contrary to modern approaches, which tend to view 

abortion as a subject of individual rights and reproductive freedom, the Islamic approach 

towards the problem of abortion takes into account the divine aspect of life as amānah from 

Allah (Iqbal et al., 2019; Qureshi et al., 2025). In other words, abortion becomes a legal and 

ethical problem, which concerns not only the woman but also the developing fetus, as well as 

her family and community in general (Hamidah & Akbar, 2026). The importance of the problem 

of abortion in Islam has led to numerous discussions among Muslim scholars on different issues 

concerning abortion, such as when the soul enters the body of the child, etc. 

Abortion is generally known as al-ijhāḍ or isqāṭ al-ḥaml in Islamic jurisprudence, meaning 

the act of deliberately terminating or removing the fetus before its natural delivery. Classical 

jurists usually describe abortion as the extraction of the fetus from the mother's womb before 

completing its development inside it, either alive or dead (Alkali et al., 2015). According to the 

renowned Hanafi jurist, Ibn ʿ Ābidīn, abortion was explained as the act of terminating a pregnancy 

before its completion (Iqbal et al., 2019), while others stressed the interference in an unlawful 

biological process created by the union of the male semen with the female egg. Legal experts of 

Islam make the distinction between natural miscarriage or (isqāṭ ṭabīʿī) and abortion (isqāṭ 

ʿamdi) (Ekmekci, 2017; Karim, 2022). While the first results from a natural process that lacks any 
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interference by humans, the latter is the result of deliberate acts intended to induce abortion. 

As far as Islamic legal literature is concerned, induced abortion is the main issue discussed 

because of the ethical and legal implications that arise from it. 

Islamic juristic approaches to the issue of abortion have always been linked to fetal growth 

and the issue of ensoulment (nafkh al-rūḥ). The major sources that can be mentioned in this 

connection are prophetic traditions found in Ṣaḥīḥ al-Bukhārī and Ṣaḥīḥ Muslim, where the 

Prophet Muhammad (peace be upon him) describes how humans pass through different 

developmental stages inside the womb: forty days as a nutfah (drop of fluid), forty days as an 

ʿalaqah (clot), and forty days as muḍghah (lump of flesh), followed by breathing a soul into the 

fetus by an angel. Thus, according to this tradition, the vast majority of classical Muslim jurists 

came to the conclusion that ensoulment takes place at around 120 days from the time of 

conception. Ensoulment plays a pivotal role in abortion law, as it marks an important stage in 

the transformation of the legal and ethical status of a fetus. As Islam has traditionally 

acknowledged the right to life of fetuses starting from the moment of conception, it can be said 

that the status of post-ensoulment fetuses is perceived as more protected since these children 

receive their souls, becoming full humans. 

In addition, the basis for the legality of abortion in Islam is further established by the 

teachings contained in the Qur'an and the Sunnah. A number of Qur'anic verses specifically 

forbid any form of illegitimate killing, while others denounce the custom of infanticide prevalent 

before the coming of Islam. As Allah said: "And slay not your children for fear of want. We shall 

provide sustenance for them as well as for you. Verily, their killing is indeed a great sin" (Qur'an 

17:31). Likewise, Allah commands His followers not to ruin what He Himself has created in a 

state of sanctity, excepting only legitimate reasons (Qur'an 6:151). While such commands are 

mainly applicable to the killing of living offspring, Muslim jurists have also applied their moral 

significance to protect fetal life as well, considering that the fetus too is an example of God's 

creation of a human being, albeit in the process of gestation. Moreover, the Qur'an also provides 

a description of embryonic growth in Surah al-Mu'minūn (23:12–14). 

The sanctity of life (ḥurmat al-ḥayāh) is among the key elements in Islamic law regarding 

attitudes towards abortion. In light of maqāṣid al-sharīʿah, the preservation of life (ḥifẓ al-nafs) 

is seen as one of the five basic goals of Islamic law along with the protection of religion, intellect, 

lineage, and property (Jalili et al., 2024; Kanwal et al., 2025) Life being a blessing bestowed by 

Allah means that there are limitations as far as its termination goes, thus the lack of free will to 

take away life from someone. Such a viewpoint helps explain the cautious attitude to abortion 

prevalent among Islamic scholars. Nevertheless, Islamic law rejects absolutism and 

acknowledges the reality of human suffering and hardships. For example, while upholding the 

idea of preserving fetal life, Muslim jurists allow for the consideration of such factors as the 

safety of the woman and her well-being, difficult circumstances, or neediness as a justification 



Balancing the Protection of Life and the Prevention of Harm:  

 

 

 

Al-Ahkam: Jurnal Ilmu Syari'ah dan Hukum ~ Vol. 11, Number 1, 2026 

 

183 

 

for terminating pregnancy (Ahmed, 2025). Therefore, decision-making in the context of 

reproduction cannot be viewed as personal choice alone. 

Although the general ban on abortion exists, there have been divergent views among 

scholars on situations in which abortion may be permissible. Most jurists believe that abortion 

is forbidden once the soul of the baby is present, with the only exception being a case where 

carrying the pregnancy to term would endanger the life of the woman (Tayebi et al., 2025). 

Before the process of ensoulment, jurists have held diverging views regarding abortion. While 

some Hanafi jurists have allowed abortion for certain reasons within 120 days, many Maliki 

jurists consider any abortion starting from conception as unlawful since the fertilized egg cell 

constitutes human life. Juristic positions are largely between these two extremes, whereby 

Shafiʿi and Hanbali jurists allow abortions for limited reasons before ensoulment but restrict 

abortions after ensoulment strongly (Azizah et al., 2019; Bagheri, 2021). However, a wide 

agreement among scholars is found in their views concerning the fact that abortion should not 

be considered an easy method of contraception. In this regard, abortion may be permissible if 

there are legal causes to justify abortion based on necessity, maṣlaḥah, and dafʿ al-ḍarar. 

From the above discussion, it becomes clear that the approach adopted by Islamic 

jurisprudence towards abortion is holistic in nature, based on revelations, reasoning, and the 

purposes of shari'a. Fetus is viewed as an embryo that requires varying degrees of protection 

depending on its stage of development, and the theory of ensoulment plays a key role when 

making determinations about the legal implications of abortion. Life is considered a sacred 

principle according to the teachings of the Qur'an and the Sunnah, but at the same time, Islamic 

law recognizes certain exceptional situations where competing interests must be taken into 

account. This combination of protecting fetal life and taking into consideration the difficulties 

faced by people is what creates grounds for analyzing other complicated issues such as 

pregnancy caused by rape or enforced marriage, war-induced sexual violence, etc. For this 

reason, a discussion of the fundamental principles is necessary prior to addressing the case of 

pregnancy induced by Boko Haram under the auspices of maqāṣid al-sharīʿah. 

 

Juristic Debates on Abortion: Classical and Contemporary Perspectives 
The issue of abortion has led to numerous discussions in Islamic law due to conflicts that 

arise between the need to protect the fetus and allowing humans to fulfill their needs. While 

there is a consensus among all Muslim jurists about the sacred nature of human life and its 

necessity to be protected, the disagreement lies in the specific legal status of the fetus during 

different stages of pregnancy and whether abortion could be justified in particular situations. 

The reasons for such differences among Muslim jurists include different interpretations of 

religious texts and conflicting opinions on how to reconcile opposing laws and principles. In order 

to better comprehend such issues, an analysis of historical and contemporary opinions of Islamic 

scholars could prove beneficial. 
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The classical jurisprudence of Islamic law focused on the issue of abortion mostly from the 

perspective of the biological development of the fetus and the legal implications of ensoulment 

(nafkh al-rūḥ). Classical scholars discussed this issue in relation to the process described in the 

Qur’an as well as in connection with the prophetic statements regarding the stages of the fetus’s 

development (Alkali et al., 2015; Ekmekci, 2017). As a result, most of the classical scholars 

perceived 120 days as a critical point of the development since at this time the ensoulment was 

considered to occur. However, despite the agreement of classical jurists on the importance of 

ensoulment, classical scholars have a lot of differences concerning the legitimacy of abortions 

performed before this event. In general, the Hanafi madhab demonstrated the most moderate 

position in regard to this question as it allowed abortions before ensoulment in case of any 

hardships. The fetus before ensoulment was perceived by Hanafi scholars as a life that should 

be respected but does not enjoy the complete status of a person. 

However, the Maliki madhab maintained a relatively more conservative position. 

According to Maliki scholars, the sanctity of the life of an unborn human being begins at 

conception itself, and thus the sanctity of the fertilized ovum should always be ensured 

irrespective of the level of development of the embryo (Ghodrati, 2020). Therefore, abortion, 

according to many Maliki jurists, was illegal right up until ensoulment, with exceptions only in 

instances where carrying the pregnancy through to its term threatened the life of the pregnant 

woman (Tayebi et al., 2025). It was thus clear that the doctrine that dominated the thinking of 

the majority of Maliki scholars was based on the importance of the preservation of life in the 

potentiality of human life, which is to be taken into account from the beginning, rather than only 

after ensoulment. The Shafi‘i and Hanbali madhabs were both intermediate in their approaches 

to abortion compared to the other two (Afriza, 2024; Al-Khatib, 2021). Although many scholars 

belonging to these traditions allowed for abortion in some special cases before ensoulment, they 

placed restrictions on it and condemned the act after ensoulment, except when there was 

necessity. 

The normative nature of classical jurisprudential discourse constitutes another point of 

divergence between the two discourses. Classical jurists have typically viewed abortion within 

the scope of a legal analysis of the position of the fetus as well as of religious texts. Their focus 

lay mainly on the legal categories of ḥarām, makrūh, mubāḥ, and wājib, as well as on the legal 

implications of destroying the fetus, such as compensation and expiation for the same. 

Psychological and social factors impacting pregnant women had relatively little coverage within 

classical discourse, not because they were deemed irrelevant, but rather because classical 

juristic analysis was mainly geared towards formulating legal norms based on divine revelations. 

Modern Muslim scholars, even while still adhering to the same scriptural framework, have 

widened the perspective of analysis through the use of contemporary knowledge on medicine, 

human rights, and sociological changes. The progress made in understanding embryology, 
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prenatal care, and maternal medicine has led to modern Islamic jurists reconsidering their earlier 

conclusions on fetal growth and liability. Even more importantly, modern Islamic scholars are 

now realizing that abortion needs to take into account not only the state of the embryo but the 

state of mind of the pregnant mother and other sociological conditions surrounding the 

pregnancy (Karim, 2022; Nugroho et al., 2025; Rahajeng, 2020) 

The development in this regard can be best observed in modern discussions on 

pregnancies in cases of rape, incest, wars, and forced marriage. The classical jurists did not really 

discuss such issues; however, modern scholars have tried to incorporate the Islamic law into this 

scenario. One group of scholars has continued their stance, whereby abortions continue to 

remain a prohibited act regardless of the circumstances with the exception of danger to the life 

of the mother. They state that the unborn child is not guilty of any wrongdoing committed 

against the mother, and as such, it has the right to live and should be protected by law. Such 

scholars advocate the doctrine of ḥifẓ al-nafs (preservation of life), asserting that even the moral 

wrongdoings of the criminal cannot warrant the murder of the unborn child (Alkali et al., 2015; 

Ogunne & Ajuwon, 2026) 

On the contrary, many modern scholars suggest a different approach grounded on the 

goals of Islamic law (maqāṣid al-sharīʿah) and their implications for the prevention of harm and 

well-being (dafʿ al-ḍarar and maṣlaḥah) (Azni et al., 2025; Jalili et al., 2024; Rahajeng, 2020; 

Tayebi et al., 2025). According to them, the conception following sexual assault can lead to a 

person feeling intense psychological distress, facing social marginalization, and experiencing 

poverty which should be considered under the law. In light of this, contemporary scholars have 

produced fatwas allowing abortion before ensoulment in cases of rape, especially where 

continued pregnancy would cause great hardship to the raped woman (Ardo & Adamu, 2025). 

This opinion includes the one attributed to Shaykh Muḥammad Sayyid Ṭanṭāwī, the former 

Grand Imam of Al-Azhar University. Although this does not mean that the sacredness of the fetal 

life is denied, but rather seeks a balance between the rights of fetuses and important Islamic 

maqāṣid such as the preservation of human honor, avoiding harm, and achieving justice. 

Nevertheless, there are some points of commonality and similarity in terms of both the 

approach to the question and understanding the underlying issues at stake. One should admit 

that both classical and contemporary theories share the same assumption concerning the 

importance of legal recognition of the developing embryo as a human being. It is clear that 

ensoulment constitutes a morally and legally significant moment for both approaches, while the 

need can constitute a justification to make an exception from some general rules. It is possible 

to distinguish the main difference in terms of the scope of considerations, which were taken into 

account by both classical and contemporary scholars. 

Indeed, the juxtaposition between classical and contemporary viewpoints shows clearly 

that Islamic juristic thought on abortion is dynamic and far from monolithic. The juristic 

engagement on this issue has been an exercise meant to reconcile the dignity of life on one hand 
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and human suffering on the other. In cases such as Boko Haram-induced pregnancy and marriage 

by force, the discussion cannot simply be confined within the classical parameters of the issue. 

Instead, the issue calls for an overarching approach that would incorporate the ethics inherent 

in the two streams. Indeed, it underscores the need for using the maqāṣid al-sharīʿah framework 

as a mediator in assessing competing interests of protecting the life of the fetus versus 

safeguarding vulnerable women. 

For a more detailed comparison of classical and contemporary juristic perspectives on 

abortion, the following Table 1 below provides a comparison among the four main areas of 

analysis including primary consideration, methodology used, approach adopted and handling of 

cases involving forced pregnancies and those caused by rape and coerced marriage. The 

comparison above shows that while the classical and contemporary juristic perspectives are still 

grounded in the same principles of reverence for life and reliance on Islamic jurisprudence, the 

latter has widened the scope of analysis to include medicine, psychology, and Islamic law goals 

(maqāṣid al-sharīʿah). The contemporary juristic perspective is thus crucial in analyzing cases of 

pregnancies caused by Boko Haram rape and forced marriage. 

 
Table 1. Comparative Analysis of Classical and Contemporary Juristic Perspectives on Abortion 

in Islamic Law 
Dimension Classical Juristic Perspectives Contemporary Juristic Perspectives 

Primary concern The classical jurists concentrated 
mainly on issues of establishing the 
legal status of the fetus and the time 
when fetal life assumes legal 
protections. The issues discussed by 
the jurists related to conception, 
growth of the embryo, and nafkh al-
rūḥ, and the emphasis was laid on 
protecting the sacredness of human 
life. Matters of maternal concern were 
recognized but of secondary 
importance in this context. 

Modern-day scholars also highlight the 
need to protect the fetus; however, 
they expand the scope of their inquiry 
by including the well-being of the 
mother, human dignity, mental well-
being, vulnerability, and reproductive 
justice. Both the fetus and the mother 
are now seen as rights-bearing subjects 
whose interests need to be balanced 
holistically. 

Methodological 
concern 

The most common method involved 
interpreting the scripture of the 
Qur’an, Hadith, and classical works of 
fiqh. The juristic reasoning was 
concerned with deducing rules of law 
from the scripture through analogy 
(qiyas) with little regard for the social 
context outside the body of 
jurisprudence. 

The current approach of contemporary 
scholars uses a multidisciplinary 
approach that involves interpreting 
scriptures and incorporating the 
principles of medical sciences, social 
factors, policy considerations, and the 
goals of shariah. Other than using 
traditional legal techniques, the 
scholars also use terms such as public 
interest (maslahah), prevention of 
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Dimension Classical Juristic Perspectives Contemporary Juristic Perspectives 

harm (dafʿ al-ḍarar), and context-based 
ijtihad. 

Analytical focus The primary objective was to classify 
abortion within established legal 
categories such as ḥarām (prohibited), 
makrūh (reprehensible), mubāḥ 
(permissible), or wājib (obligatory). 
Discussions frequently revolved around 
compensation (ghurrah), criminal 
liability, fetal rights, and the legal 
consequences of terminating 
pregnancy. 

Modern discussion moves from law to 
focus on ethical, psychological, health-
related, and sociological implications of 
pregnancy and abortion. Researchers 
tend to analyze the influence of 
abortion upon women’s state of being, 
family life, social integration, and 
humanitarian issues in general within 
the framework of Islamic law. 

Treatment of 
pregnancies 
resulting from 
rape and 
coercion 

The issue of pregnancy arising from a 
rape was often not treated separately 
by classical jurists since such cases 
were not systematically considered 
within the body of premodern fiqh 
literature. In effect, decisions 
concerning abortion were made 
without consideration for the nature of 
conception. 

Contemporary scholars actively engage 
with cases involving rape, incest, 
armed conflict, human trafficking, and 
forced marriage. While opinions 
remain divided, many scholars argue 
that severe psychological trauma, 
social stigma, and coercive 
circumstances should be considered in 
legal deliberations, particularly before 
ensoulment. This has led to increased 
reliance on maqāṣid-based reasoning 
and the principle of necessity (ḍarūrah) 
when evaluating exceptional cases. 

Source: Developed by the authors based on the synthesis of classical and contemporary Islamic legal scholarship 
(Alkali et al., 2015; Azizah et al., 2019; Azni et al., 2025; Rahajeng, 2020) 

 
Boko Haram-Induced Forced Marriages and Unwanted Pregnancies: The Nigerian Reality 

Boko Haram insurgency has caused one of the worst humanitarian disasters in modern 

Nigeria, whereby women and girls have been victims of the violent operations. In addition to 

armed operations, abductions, and displacements, the insurgent group has used sexual violence 

as a means of terrorism, including sexual enslavement and rape of women and girls (Adeyeri & 

Aluede, 2020). According to reports emanating from northeastern Nigeria, many of the women 

and girls abducted by the Boko Haram fighters were coerced into entering into marital relations 

with the insurgents (Akande et al., 2020; Attah, 2016). Such marital relations often led to 

pregnancies of the victims who had no choice but to bear children conceived in violation of their 

integrity and dignity. Consequently, matters concerning reproductive complications stemming 

from Boko Haram violence are now both humanitarian and legal/ethical issues that call for an 

in-depth evaluation through the lens of Islamic law. Beyond just physical impacts of sexual 

abuse, many women also experience immense psychological suffering in the form of mental 

health disorders like depression, PTSD, shame, among other things. It is also worth noting that 
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the constant reminder of the trauma of carrying a child as a result of rape or a forced marriage 

only adds to this psychological anguish for many victims. For others, there are deep psychological 

conflicts related to the clash between religion, one’s personal life, and the social construct of 

motherhood (Hidayati, 2024). The psychological aspects of this topic are quite important since 

Islamic law takes into account the concept of preventing harm and maintaining welfare as a legal 

consideration. 

Not only psychological problems, but survivors often also have to contend with social 

stigma once they return back into society. For instance, women who get pregnant during their 

captivity are often seen as being linked to the insurgents due to the circumstances, even if this 

was not the case. This kind of perception often leads to discrimination, social ostracism, and lack 

of opportunities for marriage. The children resulting from such pregnancies can similarly be 

stigmatized and struggle with questions of identity, since there is a tendency in some 

communities to see them as representatives of the brutality carried out by the insurgents rather 

than as blameless children. The problem is compounded by the rejection that these victims face 

when they go back home. Instead of being supported, they are either looked down upon, 

accused, or rejected for reasons of shame and insecurity on the part of the families who fear 

bringing dishonor to themselves and the risk of reprisals. Rejection not only adds to the already 

existing problems but may also prevent these women from having a supportive social 

environment required for healing and raising their children. For example, women who give birth 

to children conceived in captivity often have an even harder time fitting into their homes and 

communities. 

All these factors combined result in great economic vulnerabilities and sufferings. The 

survivors are likely to come back from being held captive without having many educational or 

professional prospects for employment. The burden of bringing up an unwanted child born as a 

consequence of rape or enforced marriage becomes another economic challenge for a woman 

who may struggle to earn a living even without such an addition. Hence, those victims of Boko 

Haram's activities who conceive an insurgence pregnancy find themselves facing many 

interrelated issues associated with their physical condition, mental health, social acceptance, 

and survival. All this should be taken into account in evaluating the question of the legality of 

abortion in the cases under discussion. 

 
Reassessing Abortion through Maqāṣid al-Sharīʿah: Balancing the Protection of Life and the 
Prevention of Harm 

The foregoing analysis indicates that Islamic juristic reasoning has traditionally addressed 

the question of abortion through considerations of both the preservation of human life and of 

moral propriety. Nonetheless, the situation arising in connection with pregnancies occurring due 

to the rape and subsequent forced marriages conducted by Boko Haram provides a distinct 
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problem that goes beyond typical questions related to abortion. Such pregnancies take place 

against a backdrop of force, violence, trauma, social isolation, and human suffering. As a result, 

an assessment of such pregnancies cannot rely solely on a mere application of legal rulings 

related to abortion. Instead, there must be a broader assessment using the maqāṣid al-sharīʿah 

approach that aims at promoting human welfare (maṣlaḥah), preventing harm (mafsadah), and 

protecting the core objectives guaranteed by Islamic law (Al-Turabi & Auda, 2025). Ultimately, 

this entails considering not just whether or not abortion is lawful or unlawful, but how Islamic 

law may protect the right of the fetus, maintain the dignity of the woman, and achieve justice 

amidst conditions of violent extremity. 

The first and most significant objective relevant to this discussion is ḥifẓ al-nafs (protection 

of life). Preservation of life stands out as one of the most critical aims of Islamic law according 

to classical and contemporary jurists. Given its status as an emerging human being, the fetus is 

entitled to legal protection, especially after ensoulment. This helps explain why there is strong 

opposition by jurists against abortion under normal circumstances. However, ḥifẓ al-nafs is not 

restricted to only protecting fetal life; it also includes preserving the life and health of the 

pregnant mother. Protection of life, therefore, involves two distinct but related aspects in cases 

of Boko Haram: protection of the fetus' life and protection of the pregnant woman's life. When 

there is real danger of harm to the mother due to the continuance of her pregnancy, it becomes 

imperative for Islamic law to give priority to preserving her life rather than the potential life. This 

is in line with the juristic principle that when two forms of harm arise, the more serious one must 

be avoided at the expense of the less serious one. 

Closely related to the protection of life is ḥifẓ al-nasl (protection of lineage), which 

constitutes one of the central concerns of Islamic family law. Protection of lineage aims at 

safeguarding family identity, inheritance rights, social order, and continuity of humanity. It is 

through this notion that carrying pregnancy becomes instrumental in protecting progeny and 

avoiding the destruction of possible future humans (Kusmayanti & Krisnayanti, 2019; Kutaraya 

et al., 2024). The concept is the one used by most jurists to argue against abortion. Nevertheless, 

the use of ḥifẓ al-nasl becomes significantly complicated in cases involving rape and forced 

marriage. Unlike marriages which legally form a family through mutual consent (Faiz & Koca, 

2024), Boko Haram pregnancies occur out of force and abuse. Despite the fact that the offspring 

may become an innocent human being requiring protection, the social stigma and discrimination 

that both the mother and the child may face can become extremely problematic. In such 

situations, the issue of protecting lineage can no longer be viewed from the narrow perspective 

of guaranteeing birth only but taking into account the social setting within which the child will 

be born and whether appropriate measures are available for protecting the dignity of both 

mother and child. 

Protection of intellect and mental well-being or ḥifẓ al-'aql represents another crucial 

maqāṣid goal that is frequently disregarded when addressing abortion. Traditional statements 
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relating to ḥifẓ al-'aql were mostly concerned with preservation of human rationality in the sense 

of protection against factors adversely affecting intellectual capability. In contemporary maqāṣid 

thinking, however, ḥifẓ al-'aql has gained wider meaning covering psychological and emotional 

well-being as well. Ḥifẓ al-'aql as defined in modern times becomes highly applicable in cases of 

rape victims and victims of forced marriages. Many scientific studies point out that post-

traumatic stress disorders, depression, anxiety, suicidality, and prolonged periods of 

psychological distress are frequent consequences experienced by survivors of wartime sexual 

violence. Pregnancy can serve as an unwelcome trigger reminding many former hostages of their 

experience of trauma, rape, and sexual violence committed against them. Psychological issues 

do not represent automatic ground for abortion within the scope of Islamic law; however, the 

issue cannot simply be dismissed from consideration. It is vital to take psychological damage into 

account since human dignity and well-being are crucial aspects of protection of human person 

under the doctrine of maqāṣid. 

The aims of ḥifẓ al-dīn and ḥifẓ al-māl shed even more light onto the problem at hand. The 

aim of ḥifẓ al-dīn is to ensure the protection of the morality and spirituality of people. Sexual 

violence victims often suffer from guilt, abandonment, and spiritual problems, even though they 

are not responsible for anything that happens to them. Islamic law has a duty to provide victims 

with religious, pastoral, and compassionate assistance that will help them retain their belief in 

God’s mercy and justice. On the other hand, ḥifẓ al-māl goes beyond ensuring the protection of 

someone’s property. Today, economic stability is recognized as the main element of people’s 

prosperity. Many Boko Haram survivors lack money, education, job opportunities, and have to 

care for their children and grandchildren. The pregnancy after the rape can significantly burden 

these financially unstable mothers. However, although economic instability cannot be the 

reason for terminating a pregnancy per se, the impact of all these factors should be taken into 

account while considering the welfare of the victims. 

Indeed, the combination of these five maqāṣid principles shows that the problem at stake 

is not just an opposition between the freedom of the mother and the right to life of the unborn 

baby. Instead, the difficulty here is related to the balance of different interests which are all 

recognized by Islamic law. First of all, the unborn baby has the right to life and protection 

especially as pregnancy progresses. At the same time, the mother herself has rights regarding 

dignity, security, peace of mind, and relief from hardship. In other words, the problem posed by 

maqāṣid principles is whether it would make sense to prioritize the protection of the right to life 

over the interests of the woman if continued pregnancy brings about great suffering. This 

problem becomes relevant for victims of Boko Haram since their pregnancy was caused by gross 

violations of their personal dignity and freedom. 

In such a case, the following two key principles in Islamic jurisprudence become critical in 

arriving at a suitable resolution of the problem: (1) the concept of maṣlaḥah (public interest) and 
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(2) the doctrine of dar' al-mafāsid (prevention of harm). While maṣlaḥah states that the law 

must take steps that advance human welfare and fulfill the goals of the Sharīʿah, dar' al-mafāsid 

holds that prevention of harm takes precedence over seeking benefit when there is a clash 

between the two. In the particular scenario discussed here, where the pregnancy of the victim 

results from the activities of Boko Haram, the question is one of identifying the possible benefits 

and harms and balancing the two in accordance with the maqāṣid approach. On the one hand, 

continuing the pregnancy can help realize objectives like preservation of life and protection of 

the family lineage, while the latter involves exposing the girl to emotional trauma, 

discrimination, financial hardship, and exploitation. Similarly, abortion, while relieving some 

problems, leads to the killing of the unborn fetus, an objective that Islam aims at avoiding. 

Within the framework of maqāṣid, the state of pregnancy emerges as an essential factor 

to take into account. Before the ensoulment of the fetus, the embryo enjoys a moral worth but 

lacks legal personhood because of not having reached the level of an ensouled human being. 

This stage presents a greater possibility for judicial leeway in situations where continuing the 

pregnancy causes great and evident harm to the woman’s well-being. Following the ensoulment, 

the gravity given to the life of the fetus becomes heavier, leaving less space for any possible 

exceptions. Abortion in this case would be permissible in situations where it is absolutely 

necessary due to risks to the health and safety of the mother. This demonstrates how maqāṣid 

seeks to maintain the balance between preserving the sanctity of life and preventing harm 

without falling into extreme views regarding fetal personhood or disregarding the anguish 

experienced by the victims. 

Accordingly, the maqāṣid al-sharīʿah approach reveals that pregnancies caused by rape 

and marriage by Boko Haram must not be considered solely based on existing prohibitions of 

abortions. It is necessary to conduct a thorough assessment that incorporates both the rights of 

the fetus, the wellbeing of the mother, psychological impact, social implications, interest of the 

public, and the overall goals of Islamic law. The approach does not entail a disregard for the 

value of life but takes into consideration the plight of the victims and aims at finding a balance 

that protects life without causing undue harm. Thus, the maqāṣid al-sharīʿah framework 

represents the normative basis for developing the proposed approach. 

To provide a clear picture on how the goals of Sharia interact within the issue of 

pregnancies caused by rape and forced marriage cases perpetrated by Boko Haram, Table 2 

provides an analytical model based on the goals of Islamic law. This table shows how the 

abortion issue goes beyond the concern for preserving fetal life to include more interests which 

the Sharia protects such as psychological integrity, honor, posterity, religion, and socioeconomic 

well-being. Below is a table showing the goals of Islamic law and what considerations might 

follow in each case. 

Table 2. Maqāṣid al-Sharīʿah Framework for Evaluating Abortion in Cases of Boko Haram-
Induced Pregnancies 
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Maqsad 
(Objective) 

Relevance to Boko 
Haram Victims 

Argument Supporting 
Continuation of Pregnancy 

Argument Supporting 
Consideration of Abortion 

Ḥifẓ al-Nafs 
(Protection 
of Life) 

Involves both the 
life of the fetus and 
the life of the 
pregnant victim. 

The fetus is an embryo that 
deserves protection especially 
after ensoulment. Protection 
of pregnancy serves the 
purpose of protection of life in 
Sharīʿah law. 

Where continued pregnancy 
puts the mother’s life at risk 
or causes serious physical 
injury, the protection of the 
mother’s existing life can be 
preferred to the protection of 
possible life. 

Ḥifẓ al-Nasl 
(Protection 
of Lineage) 

The pregnancy 
creates lineage that 
must be legally and 
morally protected 
despite its coercive 
origin. 

Pregnancy is preserved to 
ensure the continuity of 
human lineage and the right 
to existence for the fetus. 

Where there exists a heavy 
burden of stigmatization and 
social exclusion on both the 
mother and fetus, it may be 
argued if pregnancy fulfills 
the purpose of protecting the 
lineage and human honor. 

Ḥifẓ al-'Aql 
(Protection 
of Intellect 
and Mental 
Well-being) 

Victims frequently 
experience PTSD, 
depression, 
anxiety, and 
emotional trauma 
following captivity 
and sexual 
violence. 

It should be noted that 
rehabilitation services could 
alleviate the mental anguish 
involved while protecting the 
fetus 

The severe psychological 
damage suffered by the 
pregnant woman could 
amount to ḍarar sufficient 
enough for legal intervention, 
especially before ensoulment. 

Ḥifẓ al-Dīn 
(Protection 
of Faith) 

Victims may 
experience spiritual 
crises, feelings of 
shame, 
abandonment, or 
loss of trust in 
society. 

Preserving pregnancy may be 
viewed as adherence to the 
sanctity of life emphasized in 
Islamic teachings. 

Islamic law also seeks to 
prevent excessive hardship 
and despair. Compassionate 
legal responses may help 
preserve victims' faith and 
trust in divine justice. 

Ḥifẓ al-Māl 
(Protection 
of Welfare 
and 
Economic 
Security) 

Many survivors 
return from 
captivity without 
education, 
employment, or 
family support. 

Aiding mothers and children 
through community and 

governmental efforts could 
assist in maintaining life and 

welfare. 

Financial destitution can 
increase vulnerability and 
suffering, constituting a 
component in a holistic 

examination of harm and 
welfare within maqāṣid. 

Source: Developed by the authors based on the principles of Maqāṣid al-Sharīʿah and contemporary discussions 

on abortion in Islamic law. 
 
 
 
Toward a Maqāṣid-Based Legal Framework for Victims of Boko Haram Forced Marriages and 
Rape 
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The previous discussion clearly indicates that Boko Haram-related rapes and forced 

marriages pose a unique legal and humanitarian problem that cannot be solved in accordance 

with the norms of formal legal reasoning. Indeed, although Islamic law accords great importance 

to the value of human life and preservation of lineage, at the same time, it aims to avoid harm, 

respect dignity, and serve social interest. Thus, any solution of the question concerning whether 

the victim of the crime should resort to abortion must take into consideration the purposes of 

Islamic law (maqāṣid al-sharīʿah). This study suggests a three-tier legal scheme based on the 

integration of the purposes of Islamic law into this issue (see Figure 1). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Figure 1. Proposed Three-Stage Maqāṣid-Based Legal Framework and Policy Implications for Boko 

Haram Forced Marriage and Rape Survivors 

The first stage relates to the time period in which pregnancies before ensoulment have 

occurred, and which is considered by most Muslim jurists to cover the initial 120 days after 

conception. In this stage, the fetus has moral worth and rights under Islamic law, but it is not 

considered to have obtained all the attributes necessary for full legal personhood that 

accompany ensoulment. Thus, Islamic law has more room for juristic differences (ikhtilāf) 

concerning abortions in such cases. For the case of Boko Haram victims, the process of making 

a decision on the matter requires considering factors such as psychological, social, economic 

distress, and any medical grounds that the case may have. In light of this, maqāṣid considerations 

like dar' al-mafāsid (prevention of harm) and maṣlaḥah (enhancement of well-being) become 

more significant. If a continuation of the pregnancy is deemed to cause significant and verifiable 

harm to the psychological and physical well-being of the pregnant victim, then some juristic 

rulings would allow abortions even before ensoulment as a preventive measure against harm. 
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The second stage is concerned with abortions in the later stages where the soul has been 

infused into the fetus. For the latter category of abortion, the rights of the fetus increase 

considerably because, at this stage, the fetus is considered as being fully ensouled and therefore 

human. It follows that the sanctity of fetal life assumes precedence in law under the principle of 

ḥifẓ al-nafs (life protection). Under the said principle, post ensoulment abortion must be 

prohibited except for very special cases of serious threat to the mother’s life or serious health 

problems confirmed by qualified healthcare practitioners. The reason is that the consensus of 

the majority of the classical and contemporary scholars does not permit termination of life of 

the ensouled fetus on the grounds that conception took place as a result of rape or coercion. 

The framework, however, does not ignore the pain and suffering of the mother. To the contrary, 

what is clear is that the preservation of life of the mother is the priority over life of the fetus in 

situations where there is conflict between the two. 

The third phase involves duties that follow pregnancy. A maqāṣid perspective emphasizes 

that the social duty does not come to an end upon birth but continues in order to ensure the 

protection of life, family lineage, honor, and welfare for both the mother and her child. This is 

because, in the case of the child, he or she had no involvement whatsoever in being born. In this 

sense, the child must receive all necessary protection and be given the best chance possible for 

optimal development. On the other hand, those who have been victims of Boko Haram captivity 

should not have the responsibility of child-raising placed on them alone. Instead, there should 

be a collective responsibility to help them with social integration, healing, and economic 

empowerment. 

In relation to the community, strategies should be aimed at alleviating stigma and 

promoting social acceptance towards the victims as well as their offspring (Kholik et al., 2025; 

Malefakis, 2022; Reddy et al., 2026). Community leaders, religious authorities, and other civic 

associations need to combat the prevailing stigmatizing narrative which links the victims to 

militant actions and places the blame on women who got pregnant by force, and rather promote 

messages which are aligned with Islam’s teachings of mercy, equity, and humanity. Programs for 

counselling, group therapy, and educational campaigns can be instrumental in promoting 

reconciliation and restoring social trust. Such strategies will help achieve the goals of ḥifẓ al-dīn, 

ḥifẓ al-'aql, and ḥifẓ al-karama. 

At the institutional level, the Nigerian government needs to develop an elaborate legal and 

policy framework for handling the issue of conflict pregnancies and their consequences. 

Currently, laws about abortion offer minimal guidelines on what to do with respect to 

pregnancies from acts of terrorism, rape, and forced marriage. Therefore, there is need for the 

development of legal guidelines and policies that give directions on how to handle the special 

circumstances surrounding the pregnancy of a victim in terms of medical evaluation, counselling, 

and legal protections where appropriate. There is also need to facilitate healthcare, counselling, 
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education, housing, and economic empowerment of victims. Moreover, the privacy and security 

of the victims must be assured. 

Similarly, religious institutions have a key part to play in facilitating the process. Religious 

figures like imams, Islamic lawyers, and counsellors must offer counselling that aligns with the 

sanctity of life and calls upon the obligation to show compassion towards the victims (Eneyew & 

Ayalew, 2023; Sabil et al., 2025; Silaeva, 2022). This can be achieved by emphasizing that the 

women involved in rape and forced marriages are not morally responsible for the crime that has 

been done to them. Additionally, the religious establishment needs to adopt a trauma-informed 

method that allows them to assist the victims without breaching the principles of Islamic law. 

In conclusion, the proposed legal paradigm is meant to transcend the either/or debate as 

to whether abortion should be allowed or banned. The framework proposes an all-round system 

based on the goals of Islamic law, whereby consideration would be given to the gestation period, 

the level of harm, rights of the unborn child, and benefits to the mother. By applying the 

concepts of ḥifẓ al-nafs, ḥifẓ al-nasl, ḥifẓ al-'aql, ḥifẓ al-dīn, and ḥifẓ al-māl, the framework will 

ensure that all the competing rights of the stakeholders are weighed appropriately, thus 

maintaining the sanctity of life while at the same time taking into account the unique 

circumstances faced by the rape victims of Boko Haram. 

 

Conclusion 
This study examined the issue of abortion in pregnancies resulting from Boko Haram-

induced rape and forced marriage through the lens of Islamic law and maqāṣid al-sharīʿah. The 

findings show that although abortion is generally forbidden in Islamic law based on the sanctity 

of life and the aim of maintaining kinship, Islamic legal thought is not rigid and homogeneous 

with regard to the issue of abortion, especially considering the role of ensoulment and taking 

into account any exceptional cases. The research findings depict that the experience of those 

who have survived sexual violence at the hands of Boko Haram militants, which entails 

psychological shock, social discrimination, family repudiation, and poverty, represents an 

exceptional case that needs more attention beyond the usual debate on abortion. This is 

because the maqāṣid framework of Islamic law allows for the development of an appropriate 

response through applying the five main maqāṣid (ḥifẓ al-nafs, ḥifẓ al-nasl, ḥifẓ al-'aql, ḥifẓ al-

dīn, and ḥifẓ al-māl). The framework is characterized by more legal flexibility before ensoulment, 

better protection of fetal life after ensoulment, and comprehensive post-delivery obligations 

that involve family members, society, religious authorities, and the state. 

Despite the aforementioned contributions, this study suffers from several weaknesses. For 

one thing, the study follows a doctrinal legal approach and hence depends heavily on legal 

sources within Islamic jurisprudence and scholarly views without taking recourse to any 

empirical findings of survivors of Boko Haram atrocities. Hence, the present discussion may not 

have captured fully the experiences, coping strategies, and reasoning behind the decisions made 
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by women who are victims of forced marriages and rape. Further, the current study does not 

make any comparative study of statutes or human rights frameworks in the treatment of issues 

related to forced marriages and rape nor compares its analysis of the norms underpinning 

Islamic law with those of other Muslim countries. Therefore, future research may use qualitative 

research approaches that entail conducting interviews, focus groups, and narrative studies to 

learn about the experiences of the survivors and understand how religious, sociological, and 

psychological aspects influence their coping and decision-making processes. Comparisons 

between laws of different Muslim communities may further advance this area of knowledge. 

Such research will be useful in developing Islamic law, gender justice, post-conflict 

reconstruction, and applications of maqāṣid al-sharīʿah to contemporary humanitarian crises. 
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